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DETAILED ACTION 
Claim Objections 

1. Claims 8 and 19 appear to have the word "claims" deleted from the amended claims 
creating confusion in dependency of the two claims. Based on the original claims as filed, the 
examiner has taken the position that both claim 8 and claim 19 depend from claim 1, claim 1 
being the only independent claim. 

2. Claims 3-5, 7, 8, and 17 recite the limitation "the bolt" in each of the claims. Each 
depend from claim 1, but the first mention of that limitation is in independent claim 2. There is 
insufficient antecedent basis for this limitation in the claim. 

3. Claim 9 recites the limitation "the cam disks" in claim 9, lines 1 and 2 of the claim. 
There is insufficient antecedent basis for this limitation in the claim. 

4. Claim 10 recites the limitation "the slide" in claim 10, line 2 of the claim. There is 
insufficient antecedent basis for this limitation in the claim. 

5. Claim 15 recites the limitation "the transmission elements" in claim 15, line 2 of the 
claim. There is insufficient antecedent basis for this limitation in the claim. 

6. Claims 3-12, 15-17, 19-22 are objected to because of the following informalities: 
"claims" should read -claim-. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
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international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

8. Claims 1-6, 8-16, and 22 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Morrn (U.S. Patent 6,792,903). 

Re claims 1-3, Morrn discloses a variable valve lift device comprising one or more cams 
on a camshaft 28 driving an oscillating connecting link or lifting lever 4 whose axis of rotation 
can be displaced parallel to itself along an adjustment curve (column 1, lines 47-53, column 3, 
lines 1-12 lines 19-21, lines 29-33; Figures la and 3), and has a radial cam or working curve 6 
with a rest area or zero lift range and a lift area or acceleration, and through this working curve 6 
actuates a driven element or drag lever 1 which in turns actuates valve 3 ramp (column 3, lines 
23-42), characterized in that the lifting lever 4 is mounted on a bearing or bolt and rail 8 with 
axis 17 that can be displaced in parallel on the adjustment curve through a joint or roller bearing 
18 connected with the housing or cover 1 1 in a pendulum support manner (column 3, lines 1-7, 
lines 58-64; Figures la and 2). 

Re claims 4 and 5, Morrn discloses the rail 8 having multiple bar linkages or a slide or 
rail 19 (column 4, lines 1-24; Figures 3-5), the lifting lever 4 being displaced along a straight line 
and/or curve (column 1, lines 50-53). 

Re claim 6, Morrn discloses the lever 1 having a compensation element 2 arranged on it 
(Figure la). 

Re claims 8-10, Morrn discloses the adjustment of the rail 8 via rail 19 by using a motor 
24 and a screw thread, or a hydraulic unit, stepper motor, etc. (column 4, lines 13-24). 
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Re claims 1 1-16, and 22, Morrn discloses the rail 8 being independently controlling two 
lifting levers 4a, 4b for each valve (column 3, lines 43-47), and extending the rails over all of the 
cylinders arranged in line (column 3, lines 55-57, lines 65-67). 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
o, having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Claims 7, 17-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Morrn in 
view of Morrn (U.S. Patent 6,481,399). 

Morrn ( c 903) discloses the valve lift device cited above, however, fails to specifically 
disclose the use of another cam or cam disk. 

Morrn ('399) teaches a valve lift device with a cam, cam disk, or eccentric shaft 5 driven 
by a stepper motor for displacing lifting lever 1 (column 3, lines 23-34; Figure 1). It would have 
been obvious to one having ordinary skill in the art at the time of the invention was made, to 
have utilized the teaching by Morrn ( 4 399) in the valve lift device of Morrn ('903), since the use 
thereof would provide an alternate means of displacing the lifting lever reducing the overall 
structural size. 

11. Claims 21 and 23 are rejected under 35 U.S.C. 103(a) as being obvious over Morrn 
0903). 
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Morrn ('903) discloses the valve lift device cited above, however, fails to specifically 
disclose rotational angle sensors on the flywheel or crankshaft and on the camshaft, and an 
engine management system for controlling torque peaks. 

Morrn ('903) do suggest using path sensors 25 or using engine revolutions (column 4, 
lines 15-19) to control the torque of the device (column 3, lines 50-53). The use of crankshaft 
position sensors, camshaft position sensors, and an engine management system for torque control 
is well known in the art and a matter of obvious choice to one having ordinary skill depending on 
the specific control desired and complexity of the device. Moreover, there is nothing in the 
record which establishes that the application of such sensors and management systems represents 
a novel or unexpected result (See In re Kuhle, 526 F.2d 553, 188 USPQ 7 (CCPA 1975)). 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure and consists of 4 patents. 

- Baguena (U.S. Patent 4,572,1 1 8) discloses a variable valve timing mechanism with an 
alternating cam and lever system. 

- Naumann (U.S. Patent 6,886,512) discloses a variable valve mechanism with an angled 
lever and planetary gear control. 

- Schleusener et al. (U.S. Patent 6,907,852) disclose a valve operating device with an 
idling lift curve and a control path. 

- Naumann (U.S. Patent 7,1 1 1,600) discloses a valve operating device with an angled 
lever and planetary gear control. 
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Communication 



13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kyle M. Riddle whose telephone number is (571) 272-4864. The 
examiner can normally be reached on M-F (07:30-5:00) Second Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Denion can be reached on (571) 272-4859. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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